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TWENTY -EIGHTH DAY 

(Monday, March 8, 1965) 

The Senate met at 10:30 o'clock 
a.m., pursuant to adjournment, and 
was called to order by the President. 

The roll was called and the follow
ing Senators were present: 

Aikin 
Bates 

- Blanchard 
Calhoun 
Cole 
Colson 
Creighton 
Dies 
Hall 
Hardeman 
Harrington 
Hazlewood 
Herring 
Hightower 
Kazen 

Kennard 
Krueger 
Parkhouse 
Patman 
Ratliff 
Reagan 
Richter 
Rogers 
Schwartz 
Snelson 
Spears 
Strong 
Watson 
Word 

Crump 

Absent-Excused 

Moore 

A quorum was announced present. 

Reverend W. H. Townsend, Chap· 
lain, offered the invocation. 

On motion of Senator Aikin, and 
by unanimous consent, the reading of 
the Journal of the proceedings of 
Thursday, March 4, 1965, was dis
pensed with and the Journal was ap
proved. 

Leaves of Absence 

Senator Moore was granted leave 
of absence for today on account of 
important business on motion of Sen
ator Herring. 

Senator Crump was granted leave 
of absence for today on account of 
important business on motion of Sen
ator Ratliff. 

Message From the House 

Hall of the House of ~presentatives 
Austin, Texas, 
March 8, 1966. 

Hon. Preston Smith, President of the 
Senate. 
Sir: I am directed by the House to 

inform the Senate that the House has 
passed the following: 

H. J. R. No. 38, a Joint Resolution 
Proposing an amendment to Section 

2, Article VI, Constitution of the 
State of Texas, to omit the require
ment that members of the armed 
services vote only in the county in 
which they resided at the time of 
entering the service. 

H. B. No. 163, A bill to be entitled 
An Act raising the prima facie maxi
mum speed limit for certain trucks, 
amending Subdivision 4, Subsection 
(a), Section 166, Chapter 421, Acts 
of the 6oth Legislature, 1947, as 
amended; and declaring an emer
gency." 

Respectfully submitted, 
DOROTHY HALLMAN, 

Chief Clerk House of Representatives 

Senate Bills on First Reading 

The following bills were introduced, 
read first time and referred to the 
Committee indicated: 

By Senator Parkhouse: 

S. B. No. 3601 A bill to be entitled 
"An Act amending Chapter 518, Acts 
of the Fifty-Fourth Legislature, reg
ular session, 1966, by adding two sec
tions designated Section SB and 8C 
providing for the investment of funds 
of the Trinity River authority and 
authorizing said authority to trade its 
bonds for land required for the pur
poses of said authority; providing a 
severability clause; and declaring an. 
emergency." 

To the Committee on Water and 
Conservation. 

By Senator Parkhouse: 
S. B. No. 361, A bill to be entitled 

"An Act to amend Section 2.B of Ar
ticle 3.53 of the Insurance Code of 
Texas to define the term "Creditor 
Agent"; to amend Section 9 of Ar
ticle 3.53 of the lnaurance Code of 
Texas; to provide that policies of in
surance allowed by Art. 3.53 shall be 
delivered only by insurers authorized 
to do business in tlrls state an.d shall 
be issued only through licensed insur
ance agents and creditor agents; to 
provide that neither the commissiona 
received by insurance agents and 
creditor agents for the writing of in
surance allowed by Article 3.53 of the 
Insurance Code of Texas nor the p~ 
miums or cost of such insurance shall 
be deemed interest, or charges, or 
consideration, or an amount in ex
cess of permitted charges in connec
tion with the loan or other credit 
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transaction; to provide that neither 
any benefit, gain, or advantage to 
th~ ~reditor, nor the granting thereof, 
ar1smg out of the sale of such insur
ance shall be a violation of any law· 
to provide for severability; and t~ 
declare an emergency." 

To the Committee on Insurance. 

By Senator Hazlewood: 
S. B. No. 362, A bill to be entitled 

"An Act relating to making and 
drawing of worthless checks with the 
intent to defraud; repealing Subsec
tion 3 and amending Subsections 2 
and 4(a) of Section 1 of House Bill 
No. 457, Chapter 268, page 729, Acts 
of the 58th Legislature, Regular Ses
sion, 1963, as amended (being Ar
ticle 567b, Vernon's Texas Penal 
Code) ; repealing all laws in con
flict therewith; providing a savings 
clause; and declaring an emergency." 

To the Committee on Jurisprudence. 

By Senator Blanchard: 
S. B. No. 363, A bill to be entitled 

"An Act amending Section 1 of Chap
ter 442, Acts of the 44th Legislature 
Second Called Session, as last amend: 
ed, which is codified as Article 3886f 
Vernon's Texas Civil Statutes, to in: 
crease the salary of district attorneys 
in all judicial districts to Nine Thou
sand Dollars ($9,000); placing all 
county attorneys performing the du
ties of district attorney on a salary 
b&:si.s of compensation and fixing the 
minimum amount of such salary· pro
viding for deposit of fees in the c~unty 
treasury; providing for payments by 
the state into the Officer's Salary Fund 
of each county having a county at
torney performing the duties of a 
di~trict attorney; stating the effect of 
this Act on other laws and repealing 
all laws and parts of laws in con
flict; setting an effective date· and 
declaring an emergency." ' 

To the Committee on Finance. 

By Senator Watson: 
S. B. No. 364, A bill to be entitled 

"An Act relating to registration of 
powers of attorney authorizing the 
com:eyance of real property; and de
claring an emergency." 

To the Committee on Jurisprudence. 

By Senator Herring: 
S. B. No. 365, A bill to be entitled 

"An Act to amend Article 4605 Re
vised Civil Statutes of Texas 1925 
relating to the issuance of marriag~ 

licenses; providing for consent of 
either parent for the marriage of a 
minor to be given by said parent ap
pearing before the County Clerk of 
any county in the United States of 
America and giving consent under 
oath; eliminating the requirement 
that application must be on file at 
least three days in the County Clerk's 
Office before issuing a marriage li
cense to a minor, providing for a 
standard form of application for mar
riage licenses; providing for a consol
idated statewide index of all mar
riage licenses; containing a repeal
ing clause; containing a saving 
clause; and declaring an emergency." 

To the Committee on Jurisprudence. 

By Senator Herring:. 
S. B. No. 366, A bill to be entitled 

"An Act to amend Article 405 of the 
Penal Code of the State of Texas by 
providing that either parent may give 
consent for the marriage of a minor· 
providing for the repeal of all law~ 
in conflict; containing a saving clause· 
and declaring an emergency." ' 

To the Committee on Jurisprudence. 

By Senator Schwartz: 
S. B. No. 367, A bill to be entitled 

"An Act authorizing and directing the 
Board for Texas State Hospitals and 
Special Schools or such agency as 
may hereafter have control and man
agement of said property to execute 
and deliver to the City of Galveston 
an easement to a tract of land in Gal
veston County for the purpose of in
stalling, construcitlng and building 
a package type sewage treatment 
plant on and over land owned by the 
State of Texas for the use and bene
fit of the Moody State School for 
Cerebral Palsied Children; and de
claring an emergency." 

To the Committee on State Affairs. 

Bills Signed 

The President signed in the pres
ence of the Senate after the captions 
had been read, the following enrolled 
bills: 

S. B. No. 71, A bill to be entitled 
"An Act conveying certain lands in 
Palo Pinto County to the Mineral 
Wells Independent School District; 
requiring that the Mineral Wells In
dependent School District shall pay to 
the State of Texas cash consideration 
for this conveyance; prescribing the 
consideration; making other provi-
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aiona rel.attn thereto; proTiilins a 
MYeraltility elauee; and derlarins an 
ftDtrwenrJ'." 

S. B. No. 163, A bill to be entitled 
"An Act authorising the Board of 
Regents of the Teua Woman'• Uni
versity to sell and convey certain 
land. located in Denton County, 
Texu, said land beins a part of the 
Bertha Lakey Estate bequeathed to 
the Texu Woman'• Unhendt,. to -
tabliab the Ray and Bertha Lakey 
Scholanbip Fund to provide 9Cholar
ahips for worthy girl• -king a col· 
lege education; premcribing the pro
cedDn!, terms and conditions of sale; 
disJ109ition of the proceeds; and de
claring an emergenc7." 

S. B. No. 101, A bill to be entiUecl 
"An Act "'lating to certificates of 
indebteclneu for the maintenance of 
public roads by San Patricio County; 
and declaring an emel"&'enry." 

S. B. No. 106, A bill to be entitled 
"An Act quitclaiming all right, title 
and interest to a certain traet of land 
in Palo Pinto County, Texaa, acquired 
from the Mineral Wells Chamber of 
Commerce by deed executed February 
5, 1927, and filed Ilardi 1, 1927, to 
the Mineral Wells Chamber of Com
merce; and derlaring an emergeDCJ"." 

wtaer.a, Today marb tile 11118hwr
&U7 of the birth of a - who bU 
demoutratad his clnaticm and dedi
cation to the State of ,._; and 

wim.a. Honorable Vmion A. 
llrGM, a nat!Te of Wlcltlta Coanty, 
first saw the light of day on Jlarrh 
8, 1908; and 

Wbereu, After compledns his ed
ucation in Tau at ~r Unhv
aity, be later attended Cornell Uni
'ffl'Bity In N- Yoft, where be -
iored in BuiMu Aclmbu.tration. Fol
lowing graduation, be ........_ -
ciated with the United Pnu and 
the--'ter organillad and Ht up the 
Texas Employment Commi.ion. Be 
subsequently wu -plCJ79d in the 
United States BurMu of the Budpt, 
following which be 19"911 In the 
United States NaYJ' during World 
War JI. Upon his hononble cllacharse 
the"'from, be wu Director of Per
sonnel Operations for lloatco-7 
Ward Company for a period. of time 
and thPn Joined the Jtlptinl'll' Publi
cations. Ile wu -pla,ed u Ene
utive Direetor of the Lesllladve 
Budpt Board in 1960 and bu II.a 
with this Apnq m- tbat time. Bia 
..-pmecl ability In baclsetarY won, 
u well u his vut 1m-1ec1se of 
State 10vemment baa mUled die .,._ 
rioua appropriadollll and ftDanee eom

S. B. No. 263, A bill to be entitled mitteea, as ~ u lndiTldual mem
"An Act relatinc to the eatabliahment !>era of the Lesialatare to more ..Uy 
of a hospital dlatrict in aceordance tea, agencies and inatltutiona o6'ered 
with the provisions of Section 9 of and operated by the State; and 
Article IX of the Constitution of the WherMB, It la the deaire of the 
State of Texas, to be known as the Senate to UJl"'U It. IOod. wiabell and 
Cisco Hospital District, with boun- happy returns of the da7 to llr. Mc
daries coextensive with Commiaaion- Gee; now, therefore, be It 
era Precinct Number Four of Eut- Resolved, By the Senate of Tena 
land County, Texas; detminJ.,!~ par- that it doea hereb7 exprw ite beat 
poses; providing for ita a · iatra- wiabea and congratulationa on thia 
tion, operation, financing, taxing pow- anniversary t and that a copy of this 
era and liabilities; P"'scribing pro- Resolution De forwarded, under the 
eedu"'s; providing for severabilit,.; Seal of the Senate, to llr. lleGee. 
reciting proof of publication of con- HARDEMAN 
stitutional notice; and declaring an AIJ[IN 
emergency." WORD 

S. B. No. 39, A bill to be entitled 
"An Act raiaing the age limit for 
the education procram for totally 
deaf and blind or totally blind and 
non-speaking children; amending Sec
tion 2, Chapter 389, Acts of the 56th 
Legislature, Regular Seasion, 1959; 
and declaring an emergellC}'." 

Senate at.elution JH 

Senator Hardeman offered the fol
lowing resolution: 

DIES 
llOORE 

The resolution was read and was 
adopted. 

S-te C-Carnmt Rmeolatiea '9 

Senator Snelaon o6'ered the follow
ing resolution: 

S. C. R. No. '9--0rantlnir Joe B. 
Wright permlaaion to aue the State. 
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Whereas, Joe B. Wright, a resident 
of the City of Midland, Midland Coun
ty, Texas, and sole proprietor of the 
Midwest Lumber Company, located 
near the intersection of Interstate 
Highway No. 20 and a paved county 
road known as Cotton Flat Road, on 
property more specifically described 
as: 

"A tract of land in rectangular 
form out of the Northwest Corner of 
Section 10, Block 39, T-2-S., T & P 
Ry Co. Survey, having an Easterly 
and Westerly dimension of 450 feet 
and a Northerly and Southerly dimen
sion of 208. 711 feet; as described in 
Warranty Deed fmm H. B. Dunagan, 
Jr., et al., to Joe B. Wright, dated 
September 15, 1954, recorded in Vol
ume 218, page 403, of the Deed Rec
ords of Midland County, Texas"; and 

Whereas, Joe B. Wright alleges: 
(1) that the State of Texas, act

ing through the Texas State Highway 
Department, on or about October 1, 
1964 constructed an over-pass over In
terstate Highway No. 20 at its inter
section with Cotton Flat Road there
by causing a loss of access to and 
from Midwest Lumber Company and 
other damage to the property de
scribed above; and 

(2) that he was at no time con
sulted as to the plans or manner of 
the construction, nor did he consent 
to the construction converting Cot
ton Flat Road from a two-lane paved 
highway to an elevated over-pass of a 
controlled access highway; and 

( 3) that the damages of loss of 
profits as well as other damages and 
expenditures accruing to the business 
and property of Joe B. Wright are a 
direct and proximate result of the 
construction program being carried 
out by the State of Texas, acting 
through its duly authorized officers, 
employees and agents, including but 
not limited to the Texas State High
way Department, on Interstate High
way No. 20 at or within 500 feet of 
its intersection with Cotton Flat 
Road; and 

( 4) that the acts of the State of 
Texas, its departments and agents 
constitute a damage and taking by 
the State of Texas of private prop
erty for public use without just com
pensation, and therefore a violation 
of the Constitution of the State of 
Texas, as amended, and a violation of 
the Constitution of the United States 
of America, as amended; and 

(5) that he has received no com
pensation from the State of Texas 

and there is no prov1s10n of law 
whereby he can secure judgment and 
enforce payment of the damages in
curred except by suit against the 
State, its departments and agents in 
a court of competent jurisdiction; and 

Whereas, Joe B. Wright desires to 
institute suit against the State of 
Texas and the Texas State Highway 
Department in order to determine 
what damages, if any, or other relief 
he is entitled to recover; now, there
fore, be it 

Resolved, By the Senate of the 
State of Texas, the House of Repre
sentatives concurring, 

(1) that Joe B. Wright be granted 
and is hereby granted permission to 
bring suit against the State of Texas 
and the Texas State Highway De
partment in any court of competent 
jurisdiction; 

(2) that in the event such a suit 
is filed, service of citation or any 
other necessary process shall be had 
upon the Attorney General of the 
State of Texas, the Chairman of the 
State Highway Commission and the 
State Highway Engineer; 

( 3) that the case shall be tried 
as other civil cases reserving to either 
party the right of appeal; and be it 
further 

Resolved, That nothin_g herein shall 
be construed as an admission on the 
part of the State of Texas, or any of 
the departments or agencies of the 
State of Texas, as to the validity of 
any allegations or claims asserted in 
said suit, but that all allegations and 
claims asserted in said suit must 
be proved as in other suits under the 
same rules of evidence and the same 
laws as apply in, and govern the trial 
of, other civil cases; and, be it further 

Resolved, That nothing herein shall 
be construed as a waiver of any de
fenses, of fact or law, that may be 
asserted by, or available to the State 
of Texas, or any of the departments 
or agencies of the State of Texas, or 
any of the political subdivisions of 
the State of Texas, in said suit, but 
that all such defenses are hereby spe
cifically reserved. 

The resolution was read and was 
referred to the Committee on Juris
prudence. 

Co-Author of Senate Bill 320 

On motion of Senator Snelson and 
by unanimous consent Senator Hazle
wood will be shown as Co-author of 
S. B. No. 320. 
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Seate Jeint R-'utlon 18 LUI 
on Table Subject to Call 

Comalttee Aam.laat No. ' 

Amend Senate Bill 31 111 inlerting 
On motion of Senator Cole and by the worda "wholeule or"' between the 

UJlallimoua coment S. J. R. No. 18 word "at" and the word "retail" In 
was Laid on the Table Subject to Subsection (b) of Section 8 of the 
Call bill. 

Senate Bill " Laid on Table C-aittee Aaendmml No. 5 

Senator Ratillf by unanimoua con- Amend S. B. 31 by atrildng the 
sent called S. B. No. " from the word "beef" on line 691 ~ge 1, af 
President's Table (the bill having the printed bill and 811DStRllting in 
been Laid on the Table Subject to lieu thereof the word "-to" 
Call on Tuesday, February 9, 1965). 

Question-Shall S. B. No. 44 be 
placed on Second Reading! 

On motion of Senator Ratllif and 
by unanimoua consent S. B. No. " 
was then Laid on the Table. 

Senate Bill 31 With Bouse 
Amendments 

Amendllent No. 6 

Amend S. B. 31 by atrlldng Sec
tion 3(a) and renumber BDINlectton 
(b) as aubllection (a). 

Amendlllllllt No. 'I 

Amend the caption to Senate Bill 
31 by adding the worda "whollllllle 
or" between the words "at" and "re-

Senator Hardeman called S. B. No. tail." 
31 from the President's table for con
sideration of the House amendments 

The Houae amendment wu read. 

Senator Hardeman moved that the 
Senate concur in the Home amend
ments. 

to the bill. 

The President laid the bill and the 
following House amendments before 
the Senate: 

Committee Amendment No. 1 

Amend Senate Bill No. 31 as fol
lows: 

( 1) Insert the words "wholesale or" 
between the words "at" and "retail" 
in Section 1 of the bill. 

Amendment No. 2 

Amend Amendment No. 2 to S. B. 
No. 31 by striking it entirely and sub
stituting in lieu thereof the following: 

"(2) Insert a new Subsection ( d) 
after Subsection ( c) of Section 2, to 
read as follows: 

(d) 'Ground meat' includes any 
meat subsequently ground or commin· 
gled and any portion of which is im
ported from a foreign nation." 

Committee Amendment No. 3 

(3) Insert a new Subsection (c) 
after Subsection (b) of Section 4, to 
read as follows: 

(c) The State Department of Pub
lic Health shall enforce the provisions 
of this Act and shall file a swom 
complaint against any person who 
violates the provisions of this Act. 

The motion prevailed by the fol
lowing vote: 

Aikin 
Blanchard 
Calhoun 
Cole 
Colson 
Creighton 
Dies 
Hall 
Hardeman 
Harrington 
Hazlewood 
Herring 

Bates 
Kennard 

Yeu-M 
Hightower 

~~ 
Patman 
Ratlitr 
Reagan 
Richter 
Roger• 
Schwartz 
Snelson 
Strong 
Word 

Nays--3 
Spean 

Absent 
Kazen Watlon 

Absent-Ezcuaed 
Crump :Moore 

Ann-ent by PreDlent 
The President made the following 

announcement: 
Through the Preas, my attention 

bas been called to a condition that 
needs correcting. 
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Members of the Press Corps have 
complained that the noise and confu
sion on the Senate floor is so great 
that they are not always able to hear 
what the Members of the Senate are 
saying. 

This is an unusual complaint. Being 
able to hear what is being said in the 
Senate has not always been regarded 
as an unmixed blessing. 

However, the Press has always 
been willing to make personal sac
rifices in line of duty. 

Henceforth the Honorable Senators 
will please take care to observe such 
rules of order and decorum that our 
legislative business will be expedited 
-and properly reported in the Press. 
Thank you. 

Senate Resolution 237 

Senator Herring offered the follow
ing resolution: 

Whereas, We are honored today to 
have in the gallery of the Senate the 
Secretaries to Divisional Sales Di
rectors of National Western Life In
surance Company who are in Austin 
attending Secretaries' Day in their 
Home Office; and 

Whereas, These outstanding busi
ness women, accompanied by Mr. 
Harmon Walters, Vice President and 
Director of Agencies for National 
Western Life Insurance Company, are 
on a sight-seeing tour of the Capitol; 
and 

Whereas, We desire to welcome 
Misses Judy Robertson of Greeley, 
Colorado; Sandy Kins'lY of Casper, 
Wyoming; Leone Senior of Lamar, 
Colorado; Marjorie Ivanhoe of Cor
pus Christi; Nicky Spivey of Austin; 
Myrna Ham of Houston; Mesdame 
Mildred G. Noto of New Orleans. 
Louisiana; Eveline Griser of Cedar 
Rapids, Iowa; Loretta Deal of Long
view; Nona Welch of El Paso; Norma 
Collup of Fort Worth; and Cleo Hen
derson of San Antonio; now, there
fore, be it 

Resolved, That we extend a cordial 
welcome to these visitors; and that 
a copy of this Resolution bearing the 
official seal of the Senate be sent to 
them in recognition of their visit. 

The resolution was read and was 
adopted. 

Bills Signed 

The President signed in the pres
ence of the Senate after the caption 
had been read, the following enrolled 
bills: 

H. B. No. 206, A bill to be entitled 
"An Act amending Section 2 of Chap
ter 502, Acts of the Fifty-first Legis
lature, Regular Session, 1949, as 
amended, so as to make more certain 
the legislative intent to fully author
ize municipalities to contract with 
public junior colleges in relation to 
the lease of buildings and declaring 
an emergency." 

H. B. No. 11, A bill to be entitled 
"An Act relating to the" gross weight 
limits of farm trailers and semitrail
ers used to transport cotton which 
may qualify for exemption from reg
ular registration fees; amending Sec
tion 2, Chapter 88, General Laws, 
Acts of the 41st Legislature, Second 
Called Session, 1929, as amended; and 
declaring an emergency." 

Message From the H<mse 

Hall of the House of Representatives 
Austin, Texas, 
March 8, 1965. 

Hon. Preston Smith, President of the 
Senate. 
Sir: I am directed by the House to 

inform the Senate that the House has 
passed the following: 

H. C. R. No. 50, Congratulating The 
Honorable Preston Smith, Lieuten
ant Governor of Texas, on the Oc
casion of his birthday. 

The House has concurred in Sen
ate amendments to House Bill No. 
218 by vote of 144 ayes, 1 no. 

S. C. R. No. 17, Aqthorizing the 
Board of Trustees of the Employees 
Retirement System to purchase a site 
and erect a building for such system, 
etc. 

S. C. R. No. 42, Congratulating the 
Veterans Administration. 

(With amendment.) 
Respectfully submitted, 

DOROTHY HALLMAN, 
Chief Clerk House of Representatives 

Senate Bill 107 on Second Reading 

Senator Herring by unanimous con- The President laid before the Sen-
sent presented the guests to the ate on its second reading S. B. No. 
Members of the Senate. 107 (the bill having been read the 
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second time on Monday, March 1, 
1965, and laid before the Senate 
again on Tuesday, March 2, 1965, with 
a Point of Order relative to further 
consideration of the bill pending). 

The President over-ruled the Point 
of Order with the following state
ment: 

Senator Word raised a point of 
order against further consideration 
of S. B. No. 107 on grounds that such 
consideration contravenes Joint Rule 
9-a. 

Joint Rule 9-a states that during 
the first 120 days of the Regular Ses
sion no bill containing an appropria
tion, "direct or implied," or which 
"transfers, diverts or appropriates 
money in the State Treasury from 
one fund to another'' can be consid
ered until after the Biennial Appro
priation Bill has been finally passed 
by both Houses and certified by the 
Comptroller under terms of Art. 3, 
Sec. 49a of the State Constitution. 

The Point of Order here considered 
cites a provision in S. B. No. 107 that 
the Governor may o1fer rewards for 
the capture of certain criminals. It is 
contended that this is an "implied 
appropriation" in the sense of Joint 
Rule 9-a. 

Sec. 49a of Art. 3, Constitution of 
the State of Texas, reads in part as 
follows: 

-No bill containing an appropria
tion shall be considered as passed or 
be sent to the Governor for consid
eration until and unless the Comp
troller of Public Accounts endorses 
his certificate thereon showing that 
the money appropriated is within the 
amount estimated to be available in 
the a1fected funds. 

The undisputed purpose of Joint 
Rule 9-a is to maintain available 
funds intact until the Biennial Appro
priation Bill has been finally disposed 
of (or 120 days have passed). 

Sec. 6 of Art. 8 of the State Con
stitution says in part: 

No money shall be drawn from the 
Treasury but in pursuance of specific 
appropriations made by law ..• 

S. B. 107 contains no specific ap
propriation in the sense of Art. 8, 
Sec. 6. No Treasury funds would be 
transferred, diverted or appropriated 
as a result of its passage. The portion 
of S. B. 107 cited in the point of order 
is a permissive provision upon which 
a future appropriation might be 
based, but it is not in itself an ap-

propriation, direct or implied. Should 
S. B. 107 he finally paued in both 
Houses, there would be no conceiv
able reason for sending it to the 
Comptroller for certiflcation under 
Art. 3, Sec. 49a. Thus Joint Rule 9-a 
does not relate to S. B. 107, 

The Point of Order is respectfully 
overruled. 

Senator Dies o1fered the following 
amendment to the bill: 

Amend S. B. No. 107 by adding the 
following sentence to Art. 1.15(12): 
"Such stipulation must be approved 
in writin by the Presidin Judge 
who shalf determine that tfe facts 
stated in the stipulation are true and 
conect." 

The amendment was read and was 
adopted. 

Senator Dies o1fered the following 
amendment to the bill: 

Amend S. B. No. 107 by adding 
at the end of the fourth paragraph of 
Art. 85.17 the following sentence: 

"Should the jury assess the death 
penalty in spite of the State's Attor
neys announcement that the State 
would not seek the death penalty, the 
court shall immediately grant a new 
trial." 

The amendment was read and was 
adopted. 

Record of Votes 

Senators Parkhouse and Hall asked 
to be recorded as voting "Nay" on the 
adoption of the above amendment. 

(Senator Aikin in the Chair.) 

Senator Dies o1fered the follow
ing amendment to the bill: 

Amend S. B. No. 107, Article 17.10 
by striking ont the words "or mar
ried woman unleas joined by her hus
band" and chanr, the comma after 
the word "bond ' to a period and 
stnldng out the remainder of said 
sentence and inserting in lieu thereof 
the following: 

"Provided, however, that the ac
cused party may sign as principal." 

The amendment was read and was 
adopted. 

Senator Hightower otrered the fol
lowing amendment to the bill: 
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Amend S. B. No. 107, Article 39.02 Amend Article 1.01 of Senate Bill 
by adding thereto the following: 107 by striking the wording thereof 

"Provided that upon the filing of 
such application and, after notice to 
the Prosecuting Attorney, the Court 
shall hear such application and deter
mine if good reason exists for taking 
the same." 

and substituting the following: 

"Short Title. This Act shall be 
known, and may be cited, as the 
Hardeman-Bates Code of Criminal 
Procedure." 

The amendment was read. 
The amendment was read and was 

adopted. Senator Hardeman raised the Point 
of Order that the amendment was an 

Senator Hazlewood offered the fol- improper amendment to the bill. 
lowing amendment to the bill: 

Amend Section 15 of Article 42.12 
of Section 1 of Senate Bill 107 by 
striking out the first paragraph and 
inserting in lieu thereof the follow
ing: "Section 15. The Board is hereby 
authorized to release on parole with 
the approval of the Governor any per
son confined in any penal or correc
tional institution of this state, except 
persons under sentence of death, who 
has served one-fourth of the maxi
mum sentence imposed; provided that 
in any case he may be paroled after 
serving fifteen years. All paroles 
shall issue upon order of the Board, 
duly adopted and approved by the 
Governor." 

The amendment was read. 

The President sustained the Point 
of Order. 

(President Pro Tempore in the 
Chair). 

The bill as amended was then passed 
~o engrosment. 

Record of Votes 

Senators Patman, Parkhouse, Ha
zlewood, Hall, Harrington, Reagan, 
Krueger and Rogers asked to be re
corded as voting "Nay" on the pas
sage of S. B. No. 107 to engrossment. 

(President in the Chair.) 

Senate Resolution 238 

Question on adoption of the amend- Senator Kennard offered the follow-
ment, Yeas and Nays were demanded. ing resolution: 

The amendment failed 
by the following vote: 

of adoption 

Aikin 
Calhoun 
Creighton 
Hall 
Harrington 
Hazlewood 

Bates 
Blanchard 
Cole 
Colson 
Dies 
Hardeman 
Hightower 
Kaz en 
Parkhouse 

Yeas-12 

Herring 
Kennard 
Krueger 
Patman 
Snelson 
Watson 

.Nays-17 

Ratliff 
Reagan 
Richter 
Rogers 
Schwartz 
Spears 
Strong 
Word 

Absent-Excused 

Whereas, We are honored today to 
have as a visitor in the Senate, Con
gressman Jim Wright and Mrs. 
Wright; and 

Whereas, We desire to welcome 
these distinguished visitors to the 
Capitol Building and Capital City; 
now, therefore, be it 

Resolved, That their presence be 
recognized by the Senate of Texas 
and that they be extended the official 
welcome of the Senate; that they be 
given the privileges of the Senate 
floor for the day; and that he be 
given an invitation to speak to the 
Senate during the morning session 
this day. 

The resolution was read and was 
adopted. 

The President requested Senator 
Kennard to escort the distinguished 
guests to the President's Rostrum. 

Crump Moore 
The President presented Senator 

Senator Patman offered the follow- Kennard and he introduced Mrs. Jim 
ing amendment to the bill: Wright, the wife of Congressman 
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Wright to the Members of the Sen
ate. 

Senator Kennard then introduced 
Congressman Jim Wright to the Sen
ate. 

Congressman Wright addressed the 
Senate stating that it was indeed a 
great privilege and pleasure to be a 
guest of the Senate. 

(Senator Aikin in the Cbair.) 

House Concurrent Resolution 50 
on Second Reading 

On motion of Senator Blanchard 
and by unanimous consent, the regu
lar order of business was suspended 
to take up for consideration at this 
time the following resolution: 

H. C. R. No. 50, Extending hearti
est and sincere congramlations to The 
Honorable Preston Smith on the oc
casion of his birthday and wishing 
for him continued happiness and suc
cess. 

The resolution was read and was 
adopted. 

Welcome Resolutions 

S. R. No. 231-By Senator Herring: 
Extending welcome to students and 
teacher of Seventh Grade Class of 
Allan Junior High School of Austin. 

S. R. No. 233-By Senator Word: 
Extending welcome to students and 
superintendent, the Senior Class of 
Whitney High School of Whitney. 

S. R. No. 234--By Senator Har
rington: Extending welcome to Mrs. 
Alpha Perkins of OraJl8'8. 

S. R. No. 235--By Senator Har
rington: Extending welcome to Miss 
Mary Jane Wheeler of Orange. 

S. R. No. 239-By Senator Watson: 
Extending welcome to Bobby Donald
son, et al. 

(President Pro Tempore in the 
Chair.) 

Adjournment 

On motion of Senator Hardeman 
the Senate at 12:42 o'clock p.m. ad
journed until 10 :30 o'clock a.m. to
morrow. 

APPENDO: 

Report of Standing Committee 

Senator Hardeman submitted the 
following reports: 

Austin, Texas, 
March 8, 1965. 

Hon. Preston Smith, President of the 
Senate. 
Sir: We, your Committee on En

grossed and Enrolled Bills, to which 
was referred: 

S. B. No. 71, "An Act conveying 
certain lands in Palo Pinto County to 
the Mineral Wells lndBJlllndent School 
District; requiring that the Mineral 
Wells Independent School District 
shall pay to the State of Texas cash 
consideration for this conveyance pre
scribing the consideration; making 
other provisions relating thereto; pro
viding a severability clause; and de
claring an emergency." 
have carefully compared same and 
find it correctly enrolled. 

HARDEMAN, Chairman. 

Austin, Texas, 
March 8, 1965. 

Hon. Preston Smith, President of the 
Senate. 
Sir: We, your Committee on En

grossed and Enrolled Bills, to which 
was referred: 

S. B. No. 153, "An Act authorizing 
the Board of Re'-ents of the Texas 
Woman's University to sell and con
vey certain land, located in Denton 
County, Texas, said land being a part 
of the Bertha Lakey Estate bequeathed 
to the Texas Woman's University to 
establish the Ray and Bertha Lakey 
Scholarship Fund to provide scholar
ships for worthy girls seeking a col
lege education; prescribing the pro
cedure, terms and conditions of sale; 
disposition of the proceeds; and de
claring an emergency." 
have carefully compared same and 
find it correctly enrolled. 

HARDEMAN, Chairman. 

A~n; Texas, 
March 8, 1965. 

Hon. Preston Smith, President of the 
Senate. 
Sir: We, your Committee on En

grossed and Enrolled Bills, to whieh 
was referred: 
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S. B. No. 101, "An Act relating to 
certificates of indebtedness for the 
maintenance of public roads by San 
Patricio County; and declaring an 
emergency." 
have carefully compared same and 
find it correctly enrolled. 

HARDEMAN, Chairman. 

Austin, Texas, 
March 8, 1965. 

Hon. Preston Smith, President of the 
Senate. 
Sir: We, your Committee on En

grossed and Enrolled Bills, to which 
was referred: 

S. B. No. 106, "An Act quitclaim
ing all right, title and interest to a 
certain tract of land in Palo Pinto 
County, Texas, acquired from the 
Mineral Wells Chamber of Commerce 
by deed executed February 5, 1927, 
and filed March l, 1927, to the Min
eral Wells Chamber of Commerce; 
and declaring an emergency." 
have carefully compared same and 
find it correctly enrolled. 

HARDEMAN, Chairman. 

Austin, Texas, 
March 8, 1965. 

Hon. Preston Smith, President of the 
Senate. 
Sir: We, your Committee on En

grossed and Enrolled Bills, to which 
was referred: 

S. B. No. 39, "An Act raising the 
age limit for the education program 
for the totally deaf and blind or to
tally blind and non-speaking children; 
amending Section 2, Chapter 389, 
Acts of the 56th Legislature, Regu-

lar Session, 1959; and declaring an 
emergency." 
have carefully compared same and 
find it correctly enrolled. 

HARDEllIAN, Chairman. 

Austin, Texas, 
March 8, 1965. 

Hon. Preston Smith, President of the 
Senate. 
Sir: We, your Committee on En

grossed and Enrolled Bills, to which 
was referred: 

S. B. N.o. 253, "An Act relating to 
the Establishment of a Hospital Dis
trict in accordance with the provi
sions of Section 9 of Article IX of 
the Constitution of the State of Tex
as, to be known as the Cisco Hospital 
District, with boundaries coextensive 
with Commissioners' Precinct Num
ber 4 of Eastland County, Texas; de
fining its purposes; providing for its 
administration, operation, financing, 
trucing powers and liabilities; pre
scribing procedures; providing for 
severability; reciting proof of publi
cation of constitutional notice; and 
declaring an emergency." 
have carefully compared same and 
find it correctly enrolled. 

HARDEMAN, Chairman. 

Sent to Governor 

Monday, March 8, 1965 

S. B. No. 39 
S. B. No. 71 
S. B. No. 101 
S. B. No. 106 
S. B. No. 153 
S. B. No. 253 



Jn 1Jlemnry nf 

llnbtrt <6atts tf tttr 

Senator Cole offered the following resolution: 

(Senate Resolution 232) 

Whereas, One of our outstanding and prominent attorneys and Pro
fessional Engineers, Robert Gates Peter, died on March 19, 1964 at 
the age of 43, and 

Whereas, Mr. Peter was patent attorney for the Hallihurton-Welex 
Division in Houston, and 

Whereas, He attended the University of Texas, where he received 
his B.S.M.E. degree in 1949; he continued his education at South Texas 
Law School, received his L.L.B. in 1953; and further supplemented 
his knowledge by attending George Washington University in 1957; 
and Mr. Peter was admitted to the Bar in 1953, and 

Whereas, He was a registered professional engineer in Texas in 
1951; a member of the Patent Law Association; Patent Section of the 
State Bar; American Bar Association; and Phi Alpha Delta fraternity, 
and 

Whereas, Mr. Peter was an attorney for the U.S. Atomic Energy 
Commission in Albuquerque, New Mexico, in 1959 and 1960, prior to 
his position as Patent Attorney for the Houston company until his 
death, and 

Whereas, Robert Gates Peter was a brother-in-law of our esteemed 
colleague, William T. Moore, having married Juanita Gilliam, sister of 
Mrs. Moore, now, therefore, be it 

Resolved, That the Senate of Texas does herebr. express its deep 
and abiding sympathy to the members of his family and that copies 
of this Resolution under the Seal of the Senate, be sent to his sur
vivors, namely his widow, Juanita Gilliam Peter; mother Mrs. Robert 
J. Peter of Houston; and a sister, Mrs. Ray McElwee of Nachitoches, 
Louisiana, and be it further 

Resolved, That a page be set aside in the Senate Journal as a me
morial to Robert Gates Peter and that when the Senate adjourns today 
it do so in his memory. 

COLE 

Signed-Lieutenant Governor Preston Smith; Aikin, Bates, Blanch
ard, Calhoun, Colson, Creighton, Crump, Dies, Hall, Hardeman, Har
rington, Hazlewood, Herring, Hightower, Kazen, Kennard, Krueger, 
Moore, Parkhouse, Patman, Ratliff, Reagan, Richter, Rogers, Schwartz, 
Snelson, Spears, Strong, Watson, Word. 

The resolution was read. 

On motion of Senator Bates and by unanimous consent the names of 
the Lieutenant Governor and Senators were added to the resolution as 
signers thereof. 

The resolution was then unanimously adopted by a rising vote of 
the Senate. 
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Senator Word offered the following resolution: 

(Senate Concurrent Resolution 47) 

Whereas, Ellis County and the State of Texas lost an outstanding 
citizen and agricultural leader with the death, on February 12, 1965, 
of Fred L. Bunch of Waxahachie, at the age of 65; and 

Whereas, He was prominent in Farm Bureau activities over the 
county; and it was during his two years as president, 1961 and 1962, 
that the Ellis County Bureau was honored as the largest in Texas; and 

Whereas, Mr. Bunch was first elected a director of the Bureau in 
1955, a post in which he continued to serve until his death; and 

Whereas, His interest in agriculture was expressed also by his 
association with the Texas Cotton Growers Association and the Ellis 
County Purebred Livestock Association, and he gave liberally of his 
time in providing adult leadership in 4-H Club and FFA work in the 
county; and 

Whereas, His friendship was esteemed by all who knew him, and 
his friends and acquaintances throughout the county were many; and 

Whereas, Mr. Bunch was a member of Masonic Lodge 90, a 32nd 
degree Mason, and belonged to the College Street Church of Christ; 
and his Christian attitude toward life was demonstrated by the un
selfish sharing of his talents and energies in all phases of civic bet
terment, particularly in striving toward the goal of real agricultural 
progress for the county; and 

Whereas, It is appropriate that the Legislature of the State of 
Texas pay tribute to this well-known agricultural leader who did 
so much for the people of his county and his State; now, therefore, 
be it 

Resolved, By the Senate of the 59th Legislature, the House of Rep
resentatives concurring, that the Legislature does hereby extend its 
sympathy to the family of Fred L. Bunch for their great loss; and 
be it further 

Resolved, That copies of this Resolution, under the Seal of the 
Senate of Texas, be prepared for his three sisters-Miss Willie Bunch, 
Miss Mary Bunch, and Mrs. John L. Washington-and his two 
brothers-John and C. R. (Dick) Bunch-all of Waxahachie, and 
that when the Senate and the House of Representatives adjourn this 
day, that they do so in memory of Fred L. Bunch. 

The resolution was read. 

On motion of Senator Word and by unanimous consent the reso
lution was considered immediately and was adopted by a rising vote 
of the Senate. 



Jn .fllrmary of 

Ir. J. "· Jrlnuttrs 

Senator Richter olrend tbe followlns .-.I11tlou: 

(Senate Concurrent ._l11tlon '8) 

Wllereae, Dr. I. G. Flowen, natlonaU,, known ed-.r and retired p-ldant of 
lkntth,..t Tau State Coll- at San K..-. holdol a place of blci-t - in 
the hearto of all who have bOW11 blm and who ha.. noponded to bla klndn.a, 
1ineerlQ, and lntelllpace: and 

'Wher.I, Dr. Flower., who 1utrered; a heart. attack ln 1181. WM taken W and 
died "~ on Tueoda7, Febrn&r7 Ill, HI&, while .Ultlq blll tlaasldor In 
Harli-: and 

wi.r-, Texano an cleGb srieved b7 the loow of Dr. Flowen wbo, thrnusb 
tbe dedication of blo life to edaeatlou In Tau, performed en - ... Hrvl<e 
to countlao 70Dlllf -le ancl eunecl an honored place for h-lf ID tbe blotor7 
of thill State; and 

wi._., Ha-""" bla own education utll the 7D'1DS man from Karn• Count7, 
Tuu. hacl recoind a Doctor of PhU.-IQ> Dcrea from Columbia Unlffnlt7, 
and after t.eacblns In the public oehool - be - ae prof_,. of adueatlon 
and bead of the ad....tlon "-"lment at Jlontalo!r New 1.._ Btate CoU..: ancl 

Wll-. He --i u pnoldent of Look Ha-, P-hanla State eon.a. 
prior to -tins In 1141 tbe praldenq of - Tau State Col1-e, wblch 
srew ancl denlopad llsnlllcant17 fOl' tbe II 70UO that be """ad In thlll --: and 

Wllereae, In addition to bill chltllle at -- Tau Btate Colhse, Dr. l'lowen 
......S dmlna tbe summer of 1141 u a member of an 11-man American Education c-.. that wu maklns a etud:r of edncatlonal n- for the American mllltaQ 
sovernment In W•t Germany and throaah the 7ear1 pubJt.hed a number of boob, 
bu.lleUm, and artJclea : and 

Wllereae, He bu oernd blll city and state tbrolllfb bill ntenolve participation 
u a Botarian, ... pnoldent of tbe Tnu Crippled Cblldren Soc19tr, ancl u a -
in tbe J'lnt Jlothodlllt Church in San M..-. and be hu been honored b7 tboae 
In bio prof-Ion with hill election to the p-ldenq of the American ANOCiatlon of 
Colloste for Teacher Education : and 

Wll-. The -le of San llluaoo and the -ta, •-dental, and facalt7 
of South.....t Tau 8tate CoU... -- tbolr appreclatloa to Dr. Flowen b7 
dedicatlna -Ins lHI to him, and tbe 1-tolatun ......,.i.. the net and 
aoteworthg coutributlon Dr. Flowen ...- lo the people of Tau and wlllb9 to ...,. 
tribute lo bill ...........,. : now, therefore, be It 

Reoolved, By tbe Senate of the State of Tau, the Ho .. e of Bep-.ntatlvm oon· 
currlns, Tbet the 1-lalature np._ Ito profound sratltude for the life and oon
tributlou of Dr. J. G. Flowen, and -cl Ito 4-t umpUIQ> to bio nrririns 
famU,,, hill danshtar Jin. Wagne Cole of Barllnsen. hlo oon John G. Flowen Jr. 
of Aaotia, bill bntther Herbert Flowere of w-. ODd 11 ... crandehllclren, and tbet 
oopleo of thlo Ilaolutlon be HDt to them ee a token of the eoteem felt for Dr. 
Flowen ; and be It fl1rther 

8-lnd, That " - be oet ullle in the Senate lournal ae a memorial to Dr. 
J. G. Flowen and that when the 1-lalature ad.lourDe thill da7 It do oo In ..........,. 
of tllJa clir.tinsuil;bed Taan. 

BICHTEil 

Slcn--L-ant Gonraor Pnoton Smith; Alldn, Bo.too, Blanchard, Calhoun, 
Cole, Coleon. Crelsbton, Cramp, Dia, Jlall, Hardeman, Harri-, Haelewuod, H_.. 
rlns. Jllshtower, Kasen, Kennard, Kruesar. Moore. l'uldlo-, Patman, Batlltl. Beann, 
Bosera. Schwartz, Sn.ellon, Spean, Strons, Watmon, Word. 

The rmolutlon wu read. 

On motion of Senator Aikin and h7 UDanim ... coDOODt tba nam. of the Lieu· 
tenant Govern.or and Senaton· were added to the r.olutlon u •lsnen tbenof. 

Tiie noolutlon wae then unanlm0111b acloptecl b7 a riolns me of the -. 


